
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1254
 
Main Petitioner: Mark Laidlaw 
 
Subject: Calls on the Parliament to urge the Scottish Government to amend 
section 51 of the Fire (Scotland) Act 2005 to allow flexibility in order that an 
employee of a fire and rescue authority can also be employed as a special 
constable. 
 
Background 
 
The petitioner states that he is employed as a firefighter by Lothian & Borders 
Fire and Rescue Service.  For a period between April 2007 and November 
2008 he also worked as a special constable with Lothian & Borders Police.  
However, he was then advised that section 51 of the Fire (Scotland) Act 2005 
prevents him working in both roles. 
 
Section 51 of the 2005 Act provides that: 
 

“A relevant authority may not employ a constable for the purpose of 
carrying out any of the functions conferred on the authority by virtue 
of this Act.” 

 
A “relevant authority” is a fire and rescue authority or a joint fire and rescue 
board.  The Explanatory Notes published along with the 2005 Act state that 
section 51: 
 

“re-enacts section 32 of the 1947 Act1 and provides that a relevant 
authority may not employ a police constable as a fire-fighter.  If an 
off-duty constable was employed by a relevant authority, for 
example as a fire-fighter on the retained duty system and available 
for response by pager call, difficulties may arise at the scene of a 
fire or other emergency due to confusion over which employer has 
the primary claim on the constable’s services.” (para 75) 

 
The petitioner states that he has been in contact with relevant Scottish 
Government officials and has been advised that the prohibition set out in 
section 51 of the 2005 Act applies to special constables in the same way that 
it applies to other police officers.  He questions the justification for treating 
special constables in the same way as other police officers.  He argues that 
the relevant employers should have a discretion to allow the employment of a 

                                            
1 The Fire Services Act 1947. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1254.htm


 

special constable as a firefighter where they are satisfied that this will not 
cause any practical difficulties. 
 
During its consideration of the Fire (Scotland) Bill,2 the Parliament’s Justice 2 
Committee received a written submission from the Chief Fire Officers’ 
Association (Scotland) which questioned whether a provision prohibiting the 
employment of police officers as firefighters is still necessary: 
 

“Whilst this provision is contained in existing legislation we question 
its necessity given the working frameworks within which Scotland 
now operates.  This could cause particular difficulties in remote 
areas where special constables may also operate as volunteer or 
retained firefighters.  We suggest that this be removed from the 
Bill.” (appendix 3) 

 
Firefighters 
 
The Scottish Government’s website sets out a number of key facts about fire 
and rescue services in Scotland.  It states that: 
 

“There are eight Scottish Fire and Rescue Services, combined they 
have a total of 8,310 firefighters and control room staff. 
Firefighters are divided into different duty systems: wholetime; 
retained and volunteer. 
Wholetime personnel are full time employees, working a shift 
system usually made up of two day shifts; two night shifts and 4 
days off (though other shift patterns do exist). 
Retained personnel are part time employees who respond to 
pagers when required for duty.  They also attend weekly training 
sessions (often called drill nights) at their local station.  Retained 
firefighters must either live or work within the local fire station area 
in order to be able to quickly respond to calls. 
Volunteer firefighters are usually based in very remote rural areas.” 

 
Special Constables 
 

“Special constables are unpaid, part-time volunteers who on duty 
assume the powers of regular police officers and can therefore 
supplement frontline officers on routine patrols and at special 
events where there might be potential for public disorder.”3

 
Although special constables have traditionally received no remuneration, other 
than certain out-of-pocket expenses, a scheme was introduced a number of 
years ago which provides special constables with an allowance if they commit 
to working a minimum number of hours in a year: 
 
                                            
2 Enacted as the Fire (Scotland) Act 2005. 
3 ‘Policing Scotland’ (2005) by D Donnelly and K Scott, page 122. 
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“In 1996 there were 1,878 special constables in Scotland, 
compared with 1,144 in 2005: a drop of 734.  In an effort to reverse 
the decline in numbers the Scottish Executive launched a scheme 
in 2005 to pay up to £1,000 a year to special constables if they 
agreed to do around 50 4-hour shifts in a year.”4

 
There is no requirement for a special constable to join the scheme and work 
the minimum number of hours.  In addition to the new allowance scheme, the 
Association of Chief Police Officers in Scotland (ACPOS) made a commitment 
to increasing the use of special constables. 
 
HM Inspectorate of Constabulary for Scotland produces figures on the number 
of hours worked by special constables.  The total figures for Scotland are set 
out in the following table.  They disclose a significant increase in the number 
of hours worked in recent years. 
 
Special Constables – Number of Hours Worked (Scotland) 
Year 1998/99 1999/00 2000/01 2001/02 2002/03 
Hours 81,118 92,837 116,074 107,175 96,261 
      
Year 2003/04 2004/05 2005/06 2006/07 2007/08 
Hours 85,454 96,850 153,109 212,950 196,384 
 
 
 
Frazer McCallum 
Senior Research Specialist 
8 May 2009 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public.  However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk. 

Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication.  Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 

                                            
4 ‘Municipal Policing in Scotland’ (2008) by D Donnelly, page 76. 
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